Woman suing EnCana to speak at UN conference
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An Alberta environmental consultant slated to speak Tuesday before a United Nations-related meeting on sustainable development has sued Encana, alleging that shallow coalbed methane wells the Calgary-based producer drilled years ago contaminated her well water.

Attorneys for Jessica Ernst, who lives in Rosebud in rural southern Alberta, filed the 73-page suit last week in the Court of Queens Bench of Alberta. In addition to Encana, the suit names as defendants two provincial regulatory agencies: the Alberta Energy Resources Conservation Board and Alberta Environment. Ernst is seeking punitive, exemplary and other damages of about C$32 million.

Encana spokesman Alan Boras, citing company policy concerning active litigation, declined to comment on the suit. A spokeswoman for Alberta Environment would not comment, and ERCB officials could not be reached Friday.

The suit alleges that beginning in 2001, Encana "began a risky and experimental drilling program for shallow coalbed methane at dozens of wells in the area around Rosebud." Ernst alleged that in at least one instance the producer injected hydraulic fracturing fluids directly into the shallow aquifer, from which area residents obtained their drinking water.

She also claims Encana's activities caused her water well to be polluted with "a large amount of methane and other contaminants," making it unfit to use and creating a potential explosion hazard.

In addition, the suit alleges that the ERCB, which regulates all aspects of the oil and gas industry in the province, and Alberta Energy failed to enforce environmental regulations with regard to Encana's practices.

Ernst told Platts that she decided to file suit after spending years fighting with Encana and the two government agencies trying to obtain information about the producer's CBM program in the Rosebud area. "It takes a long time to prepare these things. It's taken years of research. They're still keeping secrets and we cannot get the data disclosed."

Ernst said Encana has refused to release information about the chemicals used in fracking and in other downhole operations it performed on the CBM wells. "They've been quoted as saying they're going to make the information public," she said. "We still don't know all the chemicals."

Ernst is expected to tell her story before an international audience when she makes a presentation at the UN in New York. She will be speaking at a side event to the 19th session of the UN Commission on Sustainable Development sponsored by Unanima International, a nongovernmental organization.

Catherine Ferguson, Unanima coalition coordinator, said the Ernst presentation will be part of a two-week program the NGO will present on clean water issues related to mining and mineral extraction.

The group also will screen the film Gasland, a documentary critical of fracking, and will host as a speaker Don Barber, a supervisor in the town of Caroline, New York, who is an advocate of retaining a moratorium on Marcellus Shale gas drilling in New York state.

"Fracking recently has come to our attention with the release of Gasland," Ferguson said. She added that the group has not scheduled any pro-fracking speakers at the UN event, but attendees are welcome to express such sentiments during a question-and-answer session.

Cory Wanless, one of Ernst's attorneys, said that although other residents of the Rosebud area have experienced similar problems with their water wells, "we haven't discussed the possibility of a class action."

Although Ernst's attorneys have been in talks with all parties involved, Wanless said a settlement in the case is unlikely because it would likely compel Ernst not to publicly discuss the case.

"There's always a possibility to settle. But Jessica is not doing this for the money, but for the truth to come out."
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